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HOUSE JOURNAL
SEVENTIETH GENERAL ASSEMBLY

STATE OF COLORADO
Second Regular Session

One-hundred-sixth Legislative Day Wednesday, April 27, 2016

Prayer by the Reverend Dr. Cynthia Cearley, Centennial.1
2

The Speaker called the House to order at 9:00 a.m.3
4

Pledge of Allegiance led by Jesus Nunez, Arrupe Jesuit High School,5
Denver.6

7
The roll was called with the following result:8

9
Present--64.10
Excused--Representative(s) Humphrey--1.11

12
The Speaker declared a quorum present.13

_______________14
15

On motion of Representative Windholz, the reading of the journal of16
April 26, 2016, was declared dispensed with and approved as corrected17
by the Chief Clerk.18

_______________19
20
21

THIRD READING OF BILL(S)--FINAL PASSAGE22
23

The following bill(s) were considered on Third Reading.  The title(s)24
were publicly read.  Reading of the bill at length was dispensed with by25
unanimous consent.26

27
HB16-1368 by Representative(s) Tyler; also Senator(s) Martinez28

Humenik--Concerning the codification of current practice29
for the management of records of governmental agencies. 30

31
The question being "Shall the bill pass?".32
A roll call vote was taken.  As shown by the following recorded vote, a33
majority of those elected to the House voted in the affirmative and the34
bill was declared passed.35

36
YES37 38 NO 26 EXCUSED 1 ABSENT 0

Arndt38 Y Fields Y Lundeen N Ryden Y
Becker J.39 N Foote Y McCann Y Saine N
Becker K.40 Y Garnett Y Melton Y Salazar Y
Brown41 Y Ginal Y Mitsch Bush Y Sias N
Buck42 N Hamner Y Moreno Y Singer Y
Buckner43 Y Humphrey E Navarro N Thurlow N
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Carver1 N Joshi N Neville P. N Tyler Y
Conti2 N Kagan Y Nordberg N Van Winkle N
Coram3 Y Klingenschmitt N Pabon Y Vigil Y
Court4 Y Kraft-Tharp Y Pettersen Y Willett N
Danielson5 Y Landgraf N Primavera Y Williams Y
DelGrosso6 N Lawrence N Priola N Wilson N
Dore7 N Lebsock Y Rankin Y Windholz N
Duran8 Y Lee Y Ransom N Winter Y
Esgar9 Y Leonard N Rosenthal Y Wist N
Everett10 N Lontine Y Roupe Y Young Y

11 Speaker Y
Co-sponsor(s) added: Representative(s) Kraft-Tharp, Lontine, Melton,12
Mitsch Bush, Pabon, Primavera, Ryden, Speaker13

14
HB16-1388 by Representative(s) McCann, Court, Duran, Foote,15

Kagan, Lebsock, Lee, Melton, Moreno, Salazar, Tyler;16
also Senator(s) Merrifield and Guzman--Concerning the17
timing of inquiring into a job applicant's criminal history. 18

19
The question being "Shall the bill pass?".20
A roll call vote was taken.  As shown by the following recorded vote, a21
majority of those elected to the House voted in the affirmative and the bill22
was declared passed.23

24
YES25 35 NO 29 EXCUSED 1 ABSENT 0

Arndt26 Y Fields Y Lundeen N Ryden Y
Becker J.27 N Foote Y McCann Y Saine N
Becker K.28 Y Garnett Y Melton Y Salazar Y
Brown29 N Ginal Y Mitsch Bush Y Sias N
Buck30 N Hamner Y Moreno Y Singer Y
Buckner31 Y Humphrey E Navarro N Thurlow N
Carver32 N Joshi N Neville P. N Tyler Y
Conti33 N Kagan Y Nordberg N Van Winkle N
Coram34 N Klingenschmitt N Pabon Y Vigil Y
Court35 Y Kraft-Tharp Y Pettersen Y Willett N
Danielson36 Y Landgraf N Primavera Y Williams Y
DelGrosso37 N Lawrence N Priola Y Wilson N
Dore38 N Lebsock Y Rankin N Windholz N
Duran39 Y Lee Y Ransom N Winter Y
Esgar40 Y Leonard N Rosenthal Y Wist N
Everett41 N Lontine Y Roupe N Young Y

42 Speaker Y
Co-sponsor(s) added: Representative(s) Arndt, Becker K., Buckner, Danielson,43
Esgar, Fields, Garnett, Ginal, Lontine, Pabon, Primavera, Rosenthal, Ryden,44
Singer, Williams, Winter, Young, Speaker45

46
HB16-1378 by Representative(s) Ginal; also Senator(s) Crowder--47

Concerning requiring courts to collect money from DUI48
offenders for the purpose of reimbursing law enforcement49
agencies for the cost of performing chemical tests. 50

51
The question being "Shall the bill pass?".52
A roll call vote was taken.  As shown by the following recorded vote, a53
majority of those elected to the House voted in the affirmative and the bill54
was declared passed.55

56
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YES1 53 NO 11 EXCUSED 1 ABSENT 0
Arndt2 Y Fields Y Lundeen N Ryden Y
Becker J.3 Y Foote Y McCann Y Saine N
Becker K.4 Y Garnett Y Melton Y Salazar Y
Brown5 Y Ginal Y Mitsch Bush Y Sias Y
Buck6 N Hamner Y Moreno Y Singer Y
Buckner7 Y Humphrey E Navarro N Thurlow Y
Carver8 N Joshi Y Neville P. N Tyler Y
Conti9 Y Kagan Y Nordberg N Van Winkle Y
Coram10 Y Klingenschmitt N Pabon Y Vigil Y
Court11 Y Kraft-Tharp Y Pettersen Y Willett Y
Danielson12 Y Landgraf N Primavera Y Williams Y
DelGrosso13 Y Lawrence Y Priola Y Wilson Y
Dore14 Y Lebsock Y Rankin Y Windholz Y
Duran15 Y Lee Y Ransom N Winter Y
Esgar16 Y Leonard Y Rosenthal Y Wist N
Everett17 Y Lontine Y Roupe Y Young Y

18 Speaker Y
Co-sponsor(s) added: Representative(s) Duran19

20
SB16-132 by Senator(s) Cooke; also Representative(s) Foote--21

Concerning clarifying that test results relating to certain22
DUI offenses are not public information. 23

24
The question being "Shall the bill pass?".25
A roll call vote was taken.  As shown by the following recorded vote, a26
majority of those elected to the House voted in the affirmative and the bill27
was declared passed.28

29
YES30 64 NO 0 EXCUSED 1 ABSENT 0

Arndt31 Y Fields Y Lundeen Y Ryden Y
Becker J.32 Y Foote Y McCann Y Saine Y
Becker K.33 Y Garnett Y Melton Y Salazar Y
Brown34 Y Ginal Y Mitsch Bush Y Sias Y
Buck35 Y Hamner Y Moreno Y Singer Y
Buckner36 Y Humphrey E Navarro Y Thurlow Y
Carver37 Y Joshi Y Neville P. Y Tyler Y
Conti38 Y Kagan Y Nordberg Y Van Winkle Y
Coram39 Y Klingenschmitt Y Pabon Y Vigil Y
Court40 Y Kraft-Tharp Y Pettersen Y Willett Y
Danielson41 Y Landgraf Y Primavera Y Williams Y
DelGrosso42 Y Lawrence Y Priola Y Wilson Y
Dore43 Y Lebsock Y Rankin Y Windholz Y
Duran44 Y Lee Y Ransom Y Winter Y
Esgar45 Y Leonard Y Rosenthal Y Wist Y
Everett46 Y Lontine Y Roupe Y Young Y

47 Speaker Y
Co-sponsor(s) added: Representative(s) Duran, Ginal, Moreno, Ryden, Vigil48

49
HB16-1347 by Representative(s) Danielson; also Senator(s) Ulibarri--50

Concerning the release of information concerning an51
employer's violation of wage laws by the division of labor52
in the department of labor and employment. 53

54
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The question being "Shall the bill pass?".1
A roll call vote was taken.  As shown by the following recorded vote, a2
majority of those elected to the House voted in the affirmative and the bill3
was declared passed.4

5
YES6 47 NO 17 EXCUSED 1 ABSENT 0

Arndt7 Y Fields Y Lundeen Y Ryden Y
Becker J.8 N Foote Y McCann Y Saine N
Becker K.9 Y Garnett Y Melton Y Salazar Y
Brown10 Y Ginal Y Mitsch Bush Y Sias Y
Buck11 N Hamner Y Moreno Y Singer Y
Buckner12 Y Humphrey E Navarro N Thurlow N
Carver13 Y Joshi N Neville P. N Tyler Y
Conti14 Y Kagan Y Nordberg N Van Winkle N
Coram15 N Klingenschmitt N Pabon Y Vigil Y
Court16 Y Kraft-Tharp Y Pettersen Y Willett Y
Danielson17 Y Landgraf N Primavera Y Williams Y
DelGrosso18 Y Lawrence Y Priola N Wilson Y
Dore19 Y Lebsock Y Rankin Y Windholz Y
Duran20 Y Lee Y Ransom N Winter Y
Esgar21 Y Leonard N Rosenthal Y Wist N
Everett22 N Lontine Y Roupe Y Young Y

23 Speaker Y
Co-sponsor(s) added: Representative(s) Becker K., Court, Duran, Esgar, Fields,24
Foote, Garnett, Ginal, Kagan, Lontine, McCann, Melton, Moreno, Pabon,25
Pettersen, Primavera, Ryden, Salazar, Singer, Tyler, Williams, Winter, Young,26
Speaker27

28
29

HB16-1436 by Representative(s) Pabon and Ginal, Dore, Lundeen,30
Becker K., Brown, Conti, Landgraf, Lontine, Navarro,31
Primavera, Rankin, Thurlow, Windholz; also Senator(s)32
Newell and Baumgardner--Concerning a prohibition on33
edible marijuana products that are shaped in a manner to34
entice a child. 35

36
The question being "Shall the bill pass?".37
A roll call vote was taken.  As shown by the following recorded vote, a38
majority of those elected to the House voted in the affirmative and the bill39
was declared passed.40

41
YES42 50 NO 14 EXCUSED 1 ABSENT 0

Arndt43 Y Fields Y Lundeen Y Ryden Y
Becker J.44 N Foote Y McCann Y Saine N
Becker K.45 Y Garnett Y Melton Y Salazar Y
Brown46 Y Ginal Y Mitsch Bush Y Sias N
Buck47 N Hamner Y Moreno Y Singer Y
Buckner48 Y Humphrey E Navarro Y Thurlow Y
Carver49 Y Joshi N Neville P. N Tyler Y
Conti50 Y Kagan Y Nordberg Y Van Winkle N
Coram51 Y Klingenschmitt Y Pabon Y Vigil Y
Court52 Y Kraft-Tharp Y Pettersen Y Willett Y
Danielson53 Y Landgraf N Primavera Y Williams Y
DelGrosso54 N Lawrence Y Priola Y Wilson Y
Dore55 Y Lebsock N Rankin Y Windholz N
Duran56 Y Lee Y Ransom N Winter Y
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Esgar1 Y Leonard Y Rosenthal Y Wist N
Everett2 N Lontine Y Roupe Y Young Y

3 Speaker Y
Co-sponsor(s) added: Representative(s) Buckner, Carver, Court, Duran,4
Hamner, Klingenschmitt, Kraft-Tharp, Lee, Mitsch Bush, Pettersen, Priola,5
Rosenthal, Young, Speaker6

7
________________8

9
10

On motion of Representative Rosenthal, the House resolved itself into11
Committee of the Whole for consideration of General Orders, and he was12
called to act as Chair.13

14
________________15

16
17

GENERAL ORDERS--SECOND READING OF BILLS18
19

The Committee of the Whole having risen, the Chair reported the titles of20
the following bills had been read (reading at length had been dispensed21
with by unanimous consent), the bills considered and action taken thereon22
as follows:23

24
(Amendments to the committee amendment are to the printed committee25
report which was printed and placed in the members' bill file.)26

27
HB16-1437 by Representative(s) Mitsch Bush and Wilson--28

Concerning the assessment of penalties for school bus29
stop arm violations. 30

31
Amendment No. 1, Transportation & Energy Report, dated April 20,32
2016, and placed in member's bill file; Report also printed in House33
Journal, April 21, 2016.34

35
Amendment No. 2, by Representative(s) Mitsch Bush.36

37
Amend the Transportation and Energy Committee Report, dated April38
20, 2016, page 1, line 4, after "THE" insert "CIRCUMSTANCES OF THE39
ALLEGED VIOLATION AND THE IDENTITY OF THE".40

41
Amendment No. 3, by Representative(s) Mitsch Bush.42

43
Amend printed bill, page 2, line 2, strike "(II);" and substitute "(II); and44
add (6) (c)".45

46
Page 2, line 8, after "NOTICE" insert "TO THE DRIVER OR REGISTERED47
OWNER OF THE VEHICLE INVOLVED IN THE VIOLATION".48

49
Page 2, strike lines 9 and 10 and substitute "INFORMATION THAT IS50
OBTAINED FROM ANY PERSON AND VERIFIED BY LAW ENFORCEMENT.".51

52
Page 2, after line 10 add:53

54
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"(6) (c)  NOTWITHSTANDING PARAGRAPHS (a) AND (b) OF THIS1
SUBSECTION (6), FOR ANY CITATION ISSUED ON THE BASIS OF INFORMATION2
SUPPLIED TO LAW ENFORCEMENT OTHER THAN THAT SUPPLIED UNDER3
SUBPARAGRAPH (I) OF PARAGRAPH (b) OF SUBSECTION (1) OF THIS4
SECTION, THE DEPARTMENT HAS NO AUTHORITY TO ASSESS ANY POINTS5
AGAINST A DRIVER'S LICENSE UNDER SECTION 42-2-127.".6

7
As amended, ordered engrossed and placed on the Calendar for Third8
Reading and Final Passage.9

10
11

HB16-1362 by Representative(s) Young--Concerning the transfer of12
the functions of the license plate auction group to the13
Colorado disability funding committee. 14

15
Amendment No. 1, Appropriations Report, dated April 26, 2016, and16
placed in member's bill file; Report also printed in House Journal, April17
26, 201618

19
As amended, ordered engrossed and placed on the Calendar for Third20
Reading and Final Passage.21

22
23

HB16-1398 by Representative(s) Young and Landgraf; also Senator(s)24
Martinez Humenik--Concerning the requirement that the25
department of human services use a request-for-proposal26
process to contract with an entity to implement27
recommendations of the respite care task force. 28

29
Amendment No. 1, Public Health Care & Human Services Report, dated30
April 18, 2016, and placed in member's bill file; Report also printed in31
House Journal, April 19, 201632

33
Amendment No. 2, Appropriations Report, dated April 26, 2016, and34
placed in member's bill file; Report also printed in House Journal, April35
26, 2016.36

37
As amended, ordered engrossed and placed on the Calendar for Third38
Reading and Final Passage.39

40
On motion of Representative Duran, the remainder of the General Orders41
Calendar HB16-1453, SB16-106, 142, 182, HB16-1446, SB16-006,42
HB16-1374, 1426 was laid over until April 28, retaining place on43
Calendar.44

45
_______________46

47
48

ADOPTION OF COMMITTEE OF THE WHOLE REPORT49
50

Passed Second Reading: HB16-1437 amended, 1362 amended, 139851
amended.52

53
Laid over until date indicated retaining place on Calendar: 54
HB16-1453, SB16-106, 142, 182, HB16-1446, SB16-006, HB16-1374,55
1426--April 28, 2016.56
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The Chairman moved the adoption of the Committee of the Whole1
Report.  As shown by the following roll call vote, a majority of those2
elected to the House voted in the affirmative, and the Report was3
adopted.4

5
YES6 64 NO 0 EXCUSED 1 ABSENT 0

Arndt7 Y Fields Y Lundeen Y Ryden Y
Becker J.8 Y Foote Y McCann Y Saine Y
Becker K.9 Y Garnett Y Melton Y Salazar Y
Brown10 Y Ginal Y Mitsch Bush Y Sias Y
Buck11 Y Hamner Y Moreno Y Singer Y
Buckner12 Y Humphrey E Navarro Y Thurlow Y
Carver13 Y Joshi Y Neville P. Y Tyler Y
Conti14 Y Kagan Y Nordberg Y Van Winkle Y
Coram15 Y Klingenschmitt Y Pabon Y Vigil Y
Court16 Y Kraft-Tharp Y Pettersen Y Willett Y
Danielson17 Y Landgraf Y Primavera Y Williams Y
DelGrosso18 Y Lawrence Y Priola Y Wilson Y
Dore19 Y Lebsock Y Rankin Y Windholz Y
Duran20 Y Lee Y Ransom Y Winter Y
Esgar21 Y Leonard Y Rosenthal Y Wist Y
Everett22 Y Lontine Y Roupe Y Young Y

23 Speaker Y
24

_______________25
26
27

LAY OVER OF CALENDAR ITEM(S)28
29

On motion of Representative Duran, the following item(s) on the30
Calendar were laid over until April 28, retaining place on Calendar:31

32
Consideration of Conference Committee Report(s)--HB16-1231.33
Consideration of Senate Amendment(s)--HB16-1287, 1228, 1101, 1354,34
1260, 1309, 1360, 1006.35

36
_______________37

38
House in recess.   House reconvened.39

_______________40
41
42

REPORT(S) OF COMMITTEE(S) OF REFERENCE43
44

BUSINESS AFFAIRS & LABOR45
After consideration on the merits, the Committee recommends the46
following:47

48
HB16-1439 be amended as follows, and as so amended, be referred to49

the Committee of the Whole with favorable50
recommendation:51

52
Amend printed bill, page 6, line 23, strike "SHALL" and substitute "MAY".53

54
Page 7, line 3, strike "SHALL" and substitute "MAY".55

56
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Page 11, line 11, strike "SHALL" and substitute "MAY".1
2

Page 11, line 20, strike "SHALL" and substitute "MAY".3
4

Page 11, line 26, strike "SHALL" and substitute "MAY".5
6

Page 1, line 105, strike "REQUIRING" and substitute "ALLOWING".7
8
9

SB16-036 be referred favorably to the Committee on Appropriations.10
11
12
13
14

HEALTH, INSURANCE & ENVIRONMENT15
After consideration on the merits, the Committee recommends the16
following:17

18
HB16-1394 be amended as follows, and as so amended, be referred to19

the Committee of the Whole with favorable20
recommendation:21

22
Amend printed bill, page 3, line 11, after "(6)," insert "(9),".23

24
Page 4, line 11, after "(6)" insert "(a)".25

26
Page 4, strike line 17 and substitute "in the same situation would exercise,27
except that OR A CARETAKER USES HARASSMENT, UNDUE INFLUENCE, OR28
INTIMIDATION TO CREATE A HOSTILE OR FEARFUL ENVIRONMENT FOR AN29
AT-RISK PERSON.30

(b)  NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (a) OF31
THIS SUBSECTION (6), the withholding,".32

33
Page 4, strike line 23 and substitute "caretaker neglect.34

(c)  As used in this subsection (6), "medical directive or".35
36

Page 5, after line 1 insert:37
38

"(9)  "Crime against an at-risk adult or at-risk juvenile PERSON"39
means any offense listed in section 18-6.5-103 or criminal attempt,40
conspiracy, or solicitation to commit any of those offenses.".41

42
Page 5, line 13, after "PERSON;" insert "OR".43

44
Page 5, strike lines 14 through 17.45

46
Page 5, line 18, strike "(e)" and substitute "(d)".47

48
Page 5, line 23, after "NEGLECT;" insert "OR".49

50
Page 5, line 24, strike "EXPLOITATION;" and substitute "EXPLOITATION.".51

52
Page 5, strike lines 25 through 27.53

54
Page 6, strike lines 1 and 2.55

56
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Page 7, line 16, after "victim," insert "OR WHO COMMITS THEFT AGAINST1
AN AT-RISK PERSON KNOWING THE VICTIM IS AN AT-RISK PERSON,2
WHETHER IN THE PRESENCE OF THE VICTIM OR NOT,".3

4
Page 9, line 19, strike "elder" and substitute "elder PERSON".5

6
Page 9, line 20, strike "elder" and substitute "elder PERSON".7

8
Page 9, line 22, strike "elder" and substitute "elder PERSON".9

10
Page 9, line 24, strike "elder" and substitute "elder PERSON".11

12
Page 9, strike lines 26 and 27 and substitute:13

14
"(8)  For purposes of subsections (3) to (7.5) of this section,15

commission of the offenses described in said subsections shall include the16
attempt, solicitation, or conspiracy to commit such offenses.".17

18
Page 10, strike lines 1 through 10.19

20
Renumber succeeding sections accordingly.21

22
Page 16, strike lines 15 through 17.23

24
Renumber succeeding subparagraphs accordingly.25

26
Page 17, line 14, strike "abuse or exploitation" and substitute "abuse or27
exploitation MISTREATMENT".28

29
Page 17, line 17, strike "abuse or exploitation" and substitute "abuse or30
exploitation MISTREATMENT".31

32
Page 17, lines 19 and 20, strike "abuse or exploitation" and substitute33
"abuse or exploitation MISTREATMENT".34

35
Page 18, line 12, strike "abuse or exploitation" and substitute "abuse or36
exploitation MISTREATMENT".37

38
Page 18, line 17, strike "abuse or exploitation" and substitute "abuse or39
exploitation MISTREATMENT".40

41
Page 18, line 23, strike "abuse or exploitation" and substitute "abuse or42
exploitation MISTREATMENT".43

44
Page 18, lines 25 and 26, strike "abuse or exploitation" and substitute45
"abuse or exploitation MISTREATMENT".46

47
Page 19, line 4, strike "abuse or exploitation." and substitute "abuse or48
exploitation MISTREATMENT.".49

50
Page 19, line 7, strike "abuse or exploitation" and substitute "abuse or51
exploitation MISTREATMENT".52

53
Page 20, line 23, after "(2.3)" insert "(a)".54

55
Page 21, strike line 2 and substitute "situation would exercise, except that56
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OR A CARETAKER USES HARASSMENT, UNDUE INFLUENCE, OR1
INTIMIDATION TO CREATE A HOSTILE OR FEARFUL ENVIRONMENT FOR AN2
AT-RISK ADULT.3

(b)  NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (a) OF4
THIS SUBSECTION (2.3), the withholding, withdrawing, or".5

6
Page 21, strike line 8 and substitute "shall not be IS NOT deemed caretaker7
neglect.8

(c)  As used in this subsection".9
10

Page 21, line 27, strike "or" and substitute "or".11
12

Page 22, strike lines 1 through 4.13
14

Page 22, line 5, strike "(e)" and substitute "(d)".15
16

Page 22, line 22, after "neglect;" insert "OR".17
18

Page 22, line 23, strike "EXPLOITATION;" and substitute "EXPLOITATION.".19
20

Page 22, strike lines 24 through 27.21
22

Page 23, strike line 1.23
24

Page 32, line 16, after "(1.8) insert "(a)".25
26

Page 32, strike line 24 and substitute "WOULD EXERCISE, OR A CARETAKER27
USES HARASSMENT, UNDUE INFLUENCE, OR INTIMIDATION TO CREATE A28
HOSTILE OR FEARFUL ENVIRONMENT FOR AN AT-RISK ADULT WITH IDD.29

(b)  NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (a) OF30
THIS SUBSECTION (1.8), THE WITHHOLDING, WITHDRAWING, OR".31

32
Page 33, strike line 4 and substitute "DEEMED CARETAKER NEGLECT.33

(c)  AS USED IN THIS SUBSECTION (1.8),".34
35

Page 33, line 24, after "DISABILITY;" insert "OR".36
37

Page 33, strike lines 25 through 27.38
39

Page 34, strike lines 1 and 2.40
41

Reletter succeeding paragraph accordingly.42
43

Page 34, line 21, after "NEGLECT;" insert "OR".44
45

Page 34, line 22, strike "EXPLOITATION;" and substitute "EXPLOITATION.".46
47

Page 34, strike lines 23 through 27.48
49

Page 35, strike lines 1 and 2.50
51
52
53

HB16-1438 be amended as follows, and as so amended, be referred to54
the Committee of the Whole with favorable55
recommendation:56



Page 1063House Journal--106th Day--April 27, 2016

Amend printed bill, page 4, strike lines 2 and 3 and substitute "EMPLOYEE1
HAS NOT REQUESTED OR AN ACCOMMODATION THAT IS".2

3
Page 4, line 14, strike "THE EMPLOYER" and substitute "IF AN APPLICANT4
OR AN EMPLOYEE REQUESTS AN ACCOMMODATION, THE EMPLOYER AND5
APPLICANT OR EMPLOYEE".6

7
Page 4, line 15, strike "WITH THE EMPLOYEE".8

9
Page 4, line 16, before "EMPLOYEE" insert "APPLICANT OR".10

11
Page 5, strike line 20 and substitute:12

13
"(III)  CREATE A NEW POSITION, INCLUDING A LIGHT DUTY POSITION14

FOR THE EMPLOYEE, UNLESS A LIGHT DUTY POSITION WOULD BE PROVIDED15
FOR ANOTHER EQUIVALENT EMPLOYEE; OR".16

17
Page 6, line 13, strike "PARAGRAPH (b) OF".18

19
Page 6, line 15, after "(6)", insert "(a)".20

21
Page 6, after line 17 insert:22

23
"(b)  THIS SECTION NEITHER INCREASES NOR DECREASES AN24

EMPLOYEE'S RIGHTS, UNDER ANY OTHER LAW, TO PAID OR UNPAID LEAVE25
IN CONNECTION WITH THE EMPLOYEE'S PREGNANCY.26

(7)  NOTWITHSTANDING SECTION 24-34-405, A COURT SHALL NOT27
AWARD PUNITIVE DAMAGES IN A CIVIL ACTION INVOLVING A CLAIM OF28
FAILURE TO MAKE A REASONABLE ACCOMMODATION FOR AN EMPLOYEE29
FOR CONDITIONS RELATED TO PREGNANCY OR THE PHYSICAL RECOVERY30
FROM CHILDBIRTH IF THE DEFENDANT DEMONSTRATES GOOD-FAITH31
EFFORTS TO IDENTIFY AND MAKE A REASONABLE ACCOMMODATION THAT32
WOULD PROVIDE AN EMPLOYEE WHO HAS A HEALTH CONDITION RELATED33
TO PREGNANCY OR THE PHYSICAL RECOVERY FROM CHILDBIRTH WITH AN34
EQUALLY EFFECTIVE OPPORTUNITY AND WOULD NOT CAUSE AN UNDUE35
HARDSHIP ON THE OPERATION OF THE DEFENDANT'S BUSINESS.".36

37
38
39
40

JUDICIARY41
After consideration on the merits, the Committee recommends the42
following:43

44
HB16-1393 be amended as follows, and as so amended, be referred to45

the Committee of the Whole with favorable46
recommendation:47

48
Amend printed bill, page 2, lines 4 and 5, strike "search warrant" and49
substitute "court order".50

51
Page 2, after line 6 insert:52

53
"(a)  "COMMUNICABLE DISEASE" MEANS A DISEASE OR INFECTION54

THAT IS SPREAD FROM ONE PERSON TO ANOTHER THROUGH THE EXCHANGE55
OF BLOOD OR OTHER BODILY FLUID AND THE HUMAN IMMUNODEFICIENCY56



Page 1064 House Journal--106th Day--April 27, 2016

VIRUS (HIV).".1
2

Reletter succeeding paragraphs accordingly.3
4

Page 2, after line 12, insert:5
6

"(e)  "PEACE OFFICER" MEANS ANY PERSON DESCRIBED IN SECTION7
16-2.5-101.8

(2)  Consent. UNLESS A PERSON HAS ADMITTED THAT HE OR SHE9
HAS A COMMUNICABLE DISEASE AND PROVIDES CONFIRMATION OF THE10
DISEASE, A LAW ENFORCEMENT AGENCY SHALL ASK A PERSON TO11
VOLUNTARILY CONSENT TO A BLOOD TEST TO DETERMINE IF THE PERSON12
HAS A COMMUNICABLE DISEASE IF:13

(a)  THE PERSON COMMITTED AN ASSAULT IN THE FIRST DEGREE, IN14
VIOLATION OF SECTION 18-3-202, C.R.S.; ASSAULT IN THE SECOND DEGREE15
IN VIOLATION OF SECTION 18-3-203, C.R.S.; OR ASSAULT IN THE THIRD16
DEGREE IN VIOLATION OF SECTION 18-3-204, C.R.S.; AND17

(b)  DURING OR AS A RESULT OF THE ASSAULT, THE PERSON'S18
BLOOD OR OTHER BODILY FLUID CAME INTO CONTACT WITH ANY VICTIM OF19
THE ASSAULT, A PEACE OFFICER, FIREFIGHTER, OR EMERGENCY MEDICAL20
CARE PROVIDER, OR AN EMERGENCY MEDICAL SERVICE PROVIDER, AND21
THERE IS REASON TO BELIEVE, BASED ON INFORMATION FROM A MEDICAL22
PROFESSIONAL, THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT,23
OR A LOCAL HEALTH AGENCY, THAT THE VICTIM OF THE ASSAULT, PEACE24
OFFICER, FIREFIGHTER, EMERGENCY MEDICAL CARE PROVIDER, OR25
EMERGENCY MEDICAL SERVICE PROVIDER IS AT RISK OF TRANSMISSION OF26
A COMMUNICABLE DISEASE.".27

28
Renumber succeeding subsections accordingly.29

30
Page 2, strike line 14 and substitute "BLOOD REQUIRED FOR A TEST FOR".31

32
Page 2, line 22, strike "AND".33

34
Page 2, after line 22, insert:35

36
"(II)  THE PERSON HAS BEEN ASKED TO VOLUNTARILY SUBMIT TO37

A BLOOD TEST FOR A COMMUNICABLE DISEASE AND THE PERSON HAS38
REFUSED; AND".39

40
Renumber succeeding subparagraph accordingly.41

42
Page 2, strike lines 23 and 24 and substitute:43

44
"(III)  THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PERSON'S45

BLOOD OR OTHER BODILY FLUID".46
47

Page 3, line 1, strike "VOMIT".48
49

Page 3, line 3, strike "PROVIDER." and substitute "PROVIDER, AND THERE50
IS REASON TO BELIEVE, BASED ON INFORMATION FROM A MEDICAL51
PROFESSIONAL, THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT,52
OR A LOCAL HEALTH AGENCY, THAT THE VICTIM OF THE ASSAULT, PEACE53
OFFICER, FIREFIGHTER, EMERGENCY MEDICAL CARE PROVIDER, OR54
EMERGENCY MEDICAL SERVICE PROVIDER IS AT RISK OF TRANSMISSION OF55
A COMMUNICABLE DISEASE.".56
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Page 3, line 5, strike "(2)" and substitute "(3)".1
2

Page 3, line 7, strike "SEARCH WARRANT." and substitute "COURT3
ORDER.".4

5
Page 3, line 9, strike "SEARCH WARRANT" and substitute "COURT ORDER".6

7
Page 3, line 13, strike "SEARCH WARRANT," and substitute "COURT8
ORDER,".9

10
Page 3, strike line 16 and substitute "IS TO GIVE THE BLOOD;".11

12
Page 3, strike lines 20 and 21 and substitute "ORDER HAS BEEN ISSUED;".13

14
Page 3, strike line 27 and substitute "TO OBTAIN THE BLOOD; AND".15

16
Page 4, strike lines 3 through 12 and substitute:17

18
"(5)  Execution and return. (a)  THE BLOOD TESTS MUST BE19

CONDUCTED UNDER MEDICAL SUPERVISION. A PERSON WHO APPEARS20
UNDER AN ORDER OF APPEARANCE ISSUED PURSUANT TO THIS SECTION21
SHALL NOT BE DETAINED LONGER THAN IS REASONABLY NECESSARY TO22
OBTAIN THE BLOOD UNLESS HE OR SHE IS ARRESTED FOR AN OFFENSE.".23

24
Page 4, strike line 18 and substitute "OF ANY TEST ON THE BLOOD".25

26
Page 4, line 22, strike "(3)" and substitute "(4)".27

28
Page 4, line 24, strike "(5)," and substitute "(6),".29

30
Page 5, line 1, strike "(2)" and substitute "(3)".31

32
33
34

SB16-164 be referred to the Committee of the Whole with favorable35
recommendation.36

37
38
39
40

PUBLIC HEALTH CARE & HUMAN SERVICES41
After consideration on the merits, the Committee recommends the42
following:43

44
HB16-1358 be amended as follows, and as so amended, be referred to45

the Committee on Appropriations with favorable46
recommendation:47

48
Amend printed bill, page 2, strike lines 2 through 22 and substitute:49

"SECTION 1.  In Colorado Revised Statutes, 27-81-104, add (2)50
as follows:51

27-81-104.  Duties of the unit - review - patient privacy -52
repeal. (2)  IN ADDITION TO THE DUTIES DESCRIBED IN SUBSECTION (1) OF53
THIS SECTION, THE UNIT HAS THE FOLLOWING DUTIES RELATING TO THE54
PROTECTION OF PATIENTS' PERSONAL IDENTIFYING INFORMATION:55

(a) (I)  ON OR BEFORE DECEMBER 1, 2016, THE UNIT SHALL56



Page 1066 House Journal--106th Day--April 27, 2016

COMPLETE A REVIEW OF ITS POLICIES AND PROCEDURES, OTHER STATES'1
POLICIES AND PROCEDURES, AND FEDERAL REQUIREMENTS RELATING TO2
THE COLLECTION AND PROTECTION OF DATA CONTAINING PATIENTS'3
PERSONAL IDENTIFYING INFORMATION. THE UNIT SHALL USE THE REVIEW4
TO IDENTIFY ANY CHANGES THAT ARE NECESSARY OR THAT WOULD5
IMPROVE THE UNIT'S OWN POLICIES AND PROCEDURES, AND THE UNIT6
SHALL IMPLEMENT SUCH CHANGES AS SOON AS PRACTICABLE UPON THE7
COMPLETION OF THE REVIEW.8

(II)  THIS PARAGRAPH (a) IS REPEALED, EFFECTIVE DECEMBER 1,9
2018.10

(b)  ON AND AFTER DECEMBER 1, 2016, EXCEPT AS REQUIRED BY11
SECTION 27-80-210, OR FOR THE PURPOSE OF MONITORING THE PROBATION12
OF A PERSON CONVICTED OF A DUI OFFENSE UNDER SECTION 42-2-126 OR13
42-4-1301, C.R.S., OR AS MAY BE REQUIRED BY FEDERAL LAW OR ANY14
STATE OR FEDERAL PUBLIC-FUNDED SERVICES, THE UNIT SHALL NOT15
COLLECT ANY PERSONAL IDENTIFYING INFORMATION FROM A PATIENT16
WHOSE CARE IS PAID FOR ENTIRELY BY PERSONAL FUNDS OR BY A PRIVATE17
HEALTH INSURER.18

(c)  IN ITS ANNUAL PRESENTATION TO THE JOINT COMMITTEE OF19
REFERENCE ASSIGNED TO THE DEPARTMENT PURSUANT TO SECTION20
2-7-203, C.R.S., THE DEPARTMENT SHALL INCLUDE, IN ADDITION TO THE21
INFORMATION DESCRIBED IN SECTION 2-7-203 (2) (a), C.R.S.,22
INFORMATION INDICATING HOW THE UNIT HAS COMPLIED WITH THE23
PROVISIONS OF THIS SUBSECTION (2).".24

25
Page 3, strike lines 1 through 25.26

27
Renumber succeeding section accordingly.28

29
30
31

HB16-1385 be amended as follows, and as so amended, be referred to32
the Committee on Appropriations with favorable33
recommendation:34

35
Amend printed bill, strike everything below the enacting clause and36
substitute:37

38
"SECTION 1.  Legislative declaration. (1)  The general39

assembly finds and declares that:40
(a)  The definition of "child abuse or neglect" in the Children's41

Code needs to be modified to accommodate behavioral changes relating42
to substances;43

(b)  The general assembly's intent behind any modifications to the44
definition of "child abuse or neglect" in the Children's Code as it relates45
to substances is to focus on guiding assessments and investigations in the46
child welfare system after an allegation of abuse or neglect rather than to47
dictate absolute findings of abuse or neglect in a given situation;48

(c)  Every child welfare situation is unique, the issues surrounding49
substances and abuse or neglect have multiple nuances, and one question50
or one test alone may not yield an accurate finding of abuse or neglect;51
and52

(d)  Therefore, a modification to the definition of "child abuse or53
neglect" in the Children's Code requires the department of human services54
to provide guidance, through the promulgation of rules, on assessments55
to county-level case workers.56



Page 1067House Journal--106th Day--April 27, 2016

(2)  The general assembly further finds that to create stronger1
cooperation, transparency, and consistency between the multiple parties2
involved in these difficult child welfare situations, the collection of3
additional data following any modification of the definition of "child4
abuse or neglect" as it relates to substances is a necessary component of5
successfully protecting the best interests of the children of Colorado and6
their parents.7

SECTION 2.  In Colorado Revised Statutes, 19-1-103, amend (1)8
(a) (VI) and (1) (a) (VII) as follows:9

19-1-103.  Definitions. As used in this title or in the specified10
portion of this title, unless the context otherwise requires:11

(1) (a)  "Abuse" or "child abuse or neglect", as used in part 3 of12
article 3 of this title, means an act or omission in one of the following13
categories that threatens the health or welfare of a child:14

(VI)  Any case in which in the presence of a child, or on the15
premises where a child is found, or where a child resides, a controlled16
substance, as defined in section 18-18-102 (5), C.R.S., is manufactured17
or attempted to be manufactured; SUBSTANCE USE OR SUBSTANCE18
EXPOSURE THREATENS OR RESULTS IN HARM TO THE CHILD'S HEALTH OR19
WELFARE UNDER ANY OF THE FOLLOWING CIRCUMSTANCES:20

(A)  BEHAVIOR INDICATING IMPAIRMENT OF A PERSON THAT21
THREATENS OR RESULTS IN HARM TO THE CHILD. FOR PURPOSES OF THIS22
SUB-SUBPARAGRAPH (A), A "PERSON" INCLUDES A PARENT, STEPPARENT,23
GUARDIAN, LEGAL CUSTODIAN, RELATIVE, SPOUSAL EQUIVALENT, OR ANY24
OTHER PERSON WHO RESIDES IN THE CHILD'S HOME OR WHO IS REGULARLY25
IN THE CHILD'S HOME AND HAS SOLE AUTHORITY OVER OR SOLE26
RESPONSIBILITY FOR THE CARE OF THE CHILD.27

(B)  THE KNOWING, RECKLESS, OR NEGLIGENT EXPOSURE TO OR28
INGESTION OF ANY LEGAL OR ILLEGAL SUBSTANCE BY A CHILD THAT29
THREATENS OR RESULTS IN HARM TO THE CHILD, UNLESS SUCH EXPOSURE30
OR INGESTION IS THE RESULT OF THE CHILD'S LAWFUL INTAKE OF SUCH31
SUBSTANCE; OR32

(C)  THE MANUFACTURE, DISTRIBUTION, PRODUCTION, OR33
CULTIVATION PRACTICES OF A LEGAL OR ILLEGAL SUBSTANCE THAT34
CREATES AN ENVIRONMENT THAT THREATENS OR RESULTS IN HARM TO35
THE CHILD.36

(VII) (A)   Any case in which a child tests positive at birth for37
either a schedule I controlled substance, as defined in section 18-18-203,38
C.R.S., or a schedule II controlled substance, as defined in section39
18-18-204, C.R.S. AN EXPOSURE TO ALCOHOL OR FOR A CONTROLLED40
SUBSTANCE, AS DEFINED IN SECTION 18-18-102, C.R.S., unless the child41
tests positive for a schedule II controlled substance as a result of the42
mother's lawful intake of such substance as prescribed OR RECOMMENDED43
BY A LICENSED HEALTH CARE PROVIDER WHO IS AWARE OF THE44
PREGNANCY AND THE USE OF SUCH SUBSTANCE, AND MONITORED BY THE45
SAME OR ANOTHER LICENSED HEALTH CARE PROVIDER WHO IS AWARE OF46
THE PREGNANCY AND THE USE OF SUCH SUBSTANCE.47

(B)  A COUNTY DEPARTMENT SHALL NOT DETERMINE A CHILD TO48
BE ABUSED OR NEGLECTED BASED SOLELY ON THE CHILD TESTING POSITIVE49
FOR A LEGAL SUBSTANCE UNDER COLORADO LAW AT BIRTH.50

SECTION 3.  In Colorado Revised Statutes, add 19-3-308.1 as51
follows:52

19-3-308.1.  Implementation of the definition of abuse as it53
relates to use of or exposure to substances - rules - SMART report.54
(1)  ON OR BEFORE JULY 1, 2017, THE STATE DEPARTMENT SHALL55
PROMULGATE AND ADOPT RULES TO IMPROVE THE CONSISTENT56
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IMPLEMENTATION OF THE DEFINITION OF ABUSE SET FORTH IN SECTION1
19-1-103 (1) (a) (VI) AND 19-1-103 (1) (a) (VII) AS IT RELATES TO THE2
USE OF OR EXPOSURE TO SUBSTANCES. THE RULES MUST ADDRESS, AT A3
MINIMUM, ANY PROCEDURES A COUNTY DEPARTMENT MUST FOLLOW UPON4
RECEIVING A REPORT THAT AN INFANT HAS TESTED POSITIVE FOR A5
SUBSTANCE AT BIRTH.6

(2)  THE STATE DEPARTMENT SHALL COLLECT DATA ON THE USE OF7
THE MODIFIED DEFINITION OF "CHILD ABUSE OR NEGLECT" IN SECTION8
19-1-103 (1) (a) AS CREATED IN HOUSE BILL 16-1385, AS WELL AS THE9
USE OF THE GUIDELINES FOR THE IMPLEMENTATION OF THAT DEFINITION10
ESTABLISHED THROUGH RULES PROMULGATED PURSUANT TO SUBSECTION11
(1) OF THIS SECTION. THE STATE DEPARTMENT SHALL INCLUDE SUCH DATA12
AS PART OF ITS "STATE MEASUREMENT FOR ACCOUNTABLE, RESPONSIVE,13
AND TRANSPARENT (SMART) GOVERNMENT ACT" HEARING REQUIRED BY14
SECTION 2-7-203, C.R.S. AT A MINIMUM, THE STATE DEPARTMENT SHALL15
COLLECT AND REPORT DATA ON THE DISPOSITION OF CHILD WELFARE16
ASSESSMENTS RELATED TO THE MODIFIED DEFINITION OF "CHILD ABUSE OR17
NEGLECT" AS IT RELATES TO SUBSTANCES AND CORRELATED WITH18
ECONOMIC STATUS, RACE, AND ZIP CODE. THE FOLLOWING REPORTS MUST19
INCLUDE DATA AS FOLLOWS:20

(a)  THE JANUARY 2017 REPORT MUST INCLUDE DATA FROM JULY21
1, 2016, THROUGH DECEMBER 31, 2016;22

(b)  THE JANUARY 2018 REPORT MUST INCLUDE DATA FROM23
JANUARY 1, 2017, THROUGH JULY 1, 2017, OR SUCH DATE AS THE RULES24
PROMULGATED PURSUANT TO SUBSECTION (1) OF THIS SECTION TAKE25
EFFECT, AND A SEPARATE COMPARISON DATA SET FROM THE DATE THE26
RULES TAKE EFFECT THROUGH DECEMBER 31, 2017; AND27

(c)  THE JANUARY 2019 REPORT MUST INCLUDE DATA FROM28
JANUARY 1, 2018, THROUGH DECEMBER 31, 2018. THE JANUARY 201929
REPORT MUST PROVIDE SEGREGATED DATA GATHERED FOR ALL THREE30
TIME PERIODS TO ALLOW FOR A COMPARISON OF THE EFFECT BEFORE THE31
CHANGE IN THE DEFINITION, AFTER THE CHANGE IN THE DEFINITION BUT32
BEFORE THE RULES WERE IMPLEMENTED, AND AFTER THE PROMULGATION33
OF RULES REGARDING THE IMPLEMENTATION OF THE MODIFIED DEFINITION.34

SECTION 4.  Safety clause. The general assembly hereby finds,35
determines, and declares that this act is necessary for the immediate36
preservation of the public peace, health, and safety.".37

38
39
40

HB16-1443 be amended as follows, and as so amended, be referred to41
the Committee of the Whole with favorable42
recommendation:43

44
Amend printed bill, page 2, line 19, after "INFORMATION" insert "BASED45
ON AND VERIFIED BY A SEVEN-YEAR ADDRESS HISTORY SEARCH".46

47
______________48

49
PRINTING REPORT50

51
The Chief Clerk reports the following bills have been correctly printed: 52
HB16-1455, 1456.53

54
______________55

56
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SIGNING OF BILLS--RESOLUTIONS--MEMORIALS1
2

The Speaker has signed:  SJR16-033.  3
4

_________________5
6
7

DELIVERY OF BILLS TO GOVERNOR8
9

The Chief Clerk of the House of Representatives reports the following10
bills have been delivered to the Office of the Governor:  HB16-1048,11
1165, 1268, 1298, 1317, 1379, 1415 at 1:20 p.m. on April 27, 2016.12

_______________13
14

MESSAGE FROM THE SENATE15
16

The Senate has passed on Third Reading and transmitted to the Revisor17
of Statutes: 18
SB16-185.19

20
The Senate has passed on Third Reading and transmitted to the Revisor21
of Statues:22
SB16-170 amended in General Orders as printed in Senate Journal,23

April 25, 2016. 24
25

The Senate has posteponed indefinitely HB16-1340, 1337, 1319, 1364,26
1318, 1059, and 1009. The bills are returned herewith. 27

28
The Senate has voted not to concur in House Amendments to SB16-062,29
and requests that a Conference Committee be appointed. The President30
appoints Senators Marble, Chair, Sonnenberg, and Garcia as members of31
the First Conference Committee on part of the Senate. The bill is32
transmitted herewith. 33

_______34
35

The Senate has adopted and returns herewith: HJR16-1018.36
_______________37

38
MESSAGE(S) FROM THE REVISOR39

40
We herewith transmit:41
without comment, SB16-185.42
without comment, as amended, SB16-170.43

______________44
45

INTRODUCTION OF BILLS46
First Reading47

48
The following bills were read by title and referred to the committees49
indicated:50

51
HB16-1457 by Representative(s) Garnett and Wilson, Becker J.,52

Carver, Coram, Esgar, Lawrence, Lundeen, Melton,53
Mitsch Bush, Moreno, Navarro, Neville P., Nordberg,54
Pabon, Pettersen, Primavera, Priola, Roupe, Williams; also55
Senator(s) Neville T. and Garcia, Cooke, Donovan,56
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Grantham, Hodge, Holbert, Kefalas, Kerr, Merrifield,1
Scott, Sonnenberg, Steadman, Tate--Concerning a2
clarification of the existing sales and use tax exemption for3
residential energy sources. 4

Committee on Finance5
6

HB16-1458 by Representative(s) Vigil and Coram; also Senator(s)7
Sonnenberg and Garcia--Concerning measures to8
effectuate the conservation of native species in Colorado,9
and, in connection therewith, making appropriations from10
the species conservation trust fund for purposes11
recommended by the department of natural resources. 12

Committee on Agriculture, Livestock, & Natural Resources13
Committee on Appropriations14

15
HB16-1459 by Representative(s) Becker K. and Brown, Vigil, Esgar;16

also Senator(s) Sonnenberg and Kefalas, Baumgardner--17
Concerning an increase in the dollar threshold for the18
review of capital construction or capital renewal projects19
that are not for new construction or new acquisitions of20
real property for auxiliary and academic facilities to be21
funded solely from cash funds held by an institution of22
higher education.23

Committee on Finance24
25

SB16-040 by Senator(s) Holbert; also Representative(s) Pabon--26
Concerning changes to the requirements for owners of a27
licensed marijuana business, and, in connection therewith,28
making an appropriation. 29

Committee on Business Affairs and Labor30
31

SB16-056 by Senator(s) Lambert; also Representative(s) Lee--32
Concerning broadening protections of the state33
whistleblower protection law for state employees who34
disclose confidential information to certain state entities35
that have legal requirements to preserve the confidentiality36
of the information disclosed. 37

Committee on State, Veterans, & Military Affairs38
39

SB16-185 by Senator(s) Scott; also Representative(s) Melton--40
Concerning the allowable finance charge for certain41
consumer credit transactions. 42

Committee on State, Veterans, & Military Affairs43
________________44

45
46

On motion of Representative Duran, the following bill(s) will be47
calendared at the beginning of the General Orders calendar on April 2848
2016:  HB16-1450.49
 50
On motion of Representative Duran, the following bill(s) will be51
calendared at the end of the General Orders calendar on April 28, 2016: 52
HB16-1439, 1394, 1438, 1393, SB16-164, HB16-1443.53

54
_______________55

56
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On motion of Representative Duran, the House adjourned until 9:00 a.m.,1
April 28, 2016.2

3
Approved:4
DICKEY LEE HULLINGHORST,5
Speaker6

Attest:7
MARILYN EDDINS,8
Chief Clerk9
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